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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 27 April 2011 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Response to Amendment 

1 . The amendments to claims 1 , 9, 1 7, 25 33, and 36, filed on 04/27/201 1 have 
been entered and considered by examiner. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 33-38 are rejected under 35 U.S.C. 101 because the claim is not to a process, 
machine, manufacture, or composition of matter. In the state of the art, transitory signals 
are commonplace as a medium for transmitting computer instructions and thus, in the 
absence of any evidence to the contrary and given a broadest reasonable interpretation, 
the scope of a "computer readable medium" can covers a signal per se. A transitory 
signal does not fall within the definition of a process, machine, manufacture, or 
composition of matters. 

The computer readable medium should be changed to -- a non-transitory 
computer readable medium - to overcome 101 rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claims 1, 8, 9, 16, 17, 24, 25, and 32 are rejected under 35 U.S.C. 102(b) as 

being anticipated by Itoh et al. (US Publication Number 2002/0015104), hereinafter 

referenced as Itoh. 

As of claims 1, 8, 17, 24, 33, 35, 36, and 38 Itoh discloses an image processing 
system and method, and image display system. Further, Itoh teaches A display 
apparatus for presenting a moving image with less perceivable degradation, 
characterized by comprising: display control means for controlling display to cause 
display means to change a display of the moving image to frame rate of 350 or 360 
frames/sec when the moving image is a computer graphics image(change frame rate 
from 480/360)(See Fig. 7; [0076])(see [0054, 0055], [0068], [0076-0077], [0130], [0131], 
[0132], figs. 1,7); and the display means for displaying the moving image at the frame 
rate on the basis of control of the display control means, in which a display of each pixel 
on a screen is maintained during each frame period (see [0068], [0076], [0130], figs. 6- 
7). 

As of claims 9, 16, 25 and 32, claims 9, 16, 25 and 32 are rejected the same as 
claim 1 . Only claims 9, 1 6, 25 and 32 are method claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
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subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

3. Claims 2, 10, 18,26, 34, 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Itoh in view of Ben-David et al. (US Patent Number 6,870,523), 
Herainafter referenced as Ben. 

As of claims 2 and 18, Itoh teaches the limitations of claim 1 above. 

Atoh does not teach wherein the determined frame rate is 350 frames/sec. 

However, Ben teaches wherein said the determined frame rate is 350 frames/sec 
(see col. 10 L54-65). 

Therefore, it would have been obvious to an ordinary skill in the art at the time 
the invention have been made to combine Ito image processing system and method 
with the teaching on Ben's frame rate to refresh the frame, because this is an alternate 
way to update frames. 

As of claims 10 and 26, claims 10 and 26 are rejected the same as claim 1 . 
Only claims 10 and 26 are method claims. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 , 2, 8-1 0, 1 6-1 8, 24-26, 32 -38 filed 
on 04/27/201 1 have been fully considered but they are not persuasive. 

On page 7 Applicant argues that Itoh does not teach changing the display to a 
frame rate of 350 or 360 frames/sec when the moving image is computer is a computer 
graphics image. The examiner respectfully disagrees with that since Itoh teach 
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changing the display to a frame rate 360 frames/sec(e.g. from 480HZ to 360HZ) when 
the moving image is computer, it is a computer graphics image(see Figs. 1 , 7; [0008, 
0076]). 

On page 8 Applicant argues that "Paragraph [0068] of Itoh merely states that the 
interpolation scheme may be applied to an input frame picture with a 360 Hz refresh to 
produce an output frame picture with a 480 Hz refresh rate. First, the output frame 
picture in this example is at 480 Hz. This is not 350 or 360 frames/sec, as claimed by 
Applicant. Additionally, there is no conditioning of such a particular frame rate on when 
the moving image is a computer graphics image, as claimed by Applicant. Still further, 
there is no disclosure or suggestion of changing the display rate to 350 or 360 
frames/sec when the moving image is a computer graphics image. Accordingly, this 
example fails to disclose or suggest "caus[ing] display means to change a display of the 
moving image to a frame rate of 350 or 360 frames/sec when the moving image is a 
computer graphics image." 

Paragraph [0076] of Itoh mentions the possibility of a 360 frame/sec frame rate in a 
general sense. Itoh never mentions having this frame rate where the moving image is a 
computer graphics image, let alone causing the display means to have such a frame 
rate when the moving image is a computer graphics image. 

Paragraph [0130] merely indicates an output rate of 240 Hz and offers no disclosure 
whatsoever of the particular frame rate of 350 or 360 Hz or, furthermore, having the 
specifically claimed frame rate when the moving image is a computer graphics image." 
The Examiner would like to direct Applicant to paragraphs [01 31 ], [01 32] of Itoh where 
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Itoh teaches computer graphics pictures. Please see rejection above in the Office 
Action. 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to INSA SADIO whose telephone number is (571)270- 
5580. The examiner can normally be reached on MONDAY through FRIDAY 8am to 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LunYi Lao can be reached on 571 -272-7671 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

INSA SADIO 
Examiner 
Art Unit 2629 
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Supervisory Patent Examiner, Art Unit 2629 



